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Care Home Fined £20,000 for 
Discriminatory Practice
It seems not a day goes by when the press doesn’ t have a discrimination case to discuss. In the 
case of the care home in the headline, they received fi nes of over £20,000 when the owner asked 
the registered manager to sack a member of sta�f due to her sexual orientation and, unfortuna-
tely, the registered manager actually carried out this request. The care home in question was 
lucky to receive such a small fi ne, as compensation for discrimination cases is unlimited.

This company is not the only one to have made headlines. You may recall other cases:

● A disabled social worker asked by the Council who employed her, ‘how long is this disabled 
thing going to continue’.

● A company that prevented a sta�f member from wearing an Islamic headdress (Hajib).

● Another that forbade the wearing of a cross on a necklace whist at work.

● And, a female being sent home from work for not wearing high-heeled shoes. Although this 
case didn't go to court, the public outrage that followed the news reports resulted in the com-
pany changing its policy on this.  

It’ s hard to argue against any of these cases, which all fall under the Equality Act 2010, which 
says you should not experience discrimination. This outlines 9 protected characteristics which, 
if you breach, could fi nd you in court or in front of an employment tribunal. You must, therefore, 
ensure your sta�f know and understand how to prevent discrimination in the workplace.

Don’ t Become a Headline in the National News!
To prevent this from happening, you need to make sure that:

● Your sta�f understand how easy it can be to discriminate against others and explain the steps 
they can take to prevent this from happening.

● You provide sta�f training and regular updates to prevent discrimination from occurring.

● You monitor practice to identify whether sta�f are inadvertently discriminating against others.

● You take action when you uncover any form of discrimination. 

In this special issue, we look at the steps you can take to ensure that all members of sta�f are 
aware of what counts as discrimination, measures to take to prevent it and the e�fective policies 
you should have in place. 

Kim Grove
Editor-in-Chief, Care Consultant
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Ask the Experts Email Helpdesk

Get personal, 1:1 advice from our team of 
experts, we specialise in care quality, health 
& safety, HR and payroll. Just email your 
query to cqm@agorabusiness.co.uk and you 
will receive an answer within 48 hours. 

Online Resource Centre 

Access hundreds of actionable solutions by way of legally-compliant tools, including checklists,  
policies, procedures and care assessment forms, covering the core areas of elderly care. New resources, 
written by our experts, are added each month and are all ready to be customised to your organisation’  s needs. 
Go to: www.care-quality.co.uk/resources  and enter your personal password. Or, if you have not yet created a 
password, simply follow the instructions on screen to do so.

Only 44% of People Die 
at Home Contrary to 
their Preferences  

Dear Reader,

According to Dying Matters (2018), 70% of people 
would prefer to die at home. However, the latest 
fi gures from NHS England (2019) suggests that 
only 44% of people did actually die at home, 
which means many people are not having their 
preferences met.

There could be a number of reasons for this, but 
meeting a person’ s personal preferences at the 
end of their life is instrumental in them receiving 
a dignifi ed death. Many wouldn’  t consider dying in 
hospital a dignifi ed experience, not because of the 
care they might or might not receive, but because 
they are not in familiar surroundings, and may 
have restrictions in the way they want to die or the 
people they want around. 

Try to identify a service user’ s personal 
preferences before they reach the end of life stage 
so you can try, as far as possible, to meet their 
expectations and give the person the dignifi ed 
death they deserve. 

Yours Sincerely,
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Ensure Sta�f Understand the Di�ferent Types 
of Discrimination    
There are many types of discrimination, some more subtle than others. As such, sta�f may inadvertently discriminate against service users 
without realising this, causing upset, anger and even a legal accusation. We look at how you can help your sta�f become more aware of the 
di�ferent types of discrimination so that they can avoid this when providing care.

You may have to spell out what discrimination is to some sta�f, alt-
hough others may know very well, particularly if they have been on 
the receiving end of discrimination. 

The Collins dictionary, defi nes discrimination as, ‘the practice of trea-
ting one person or group of people less fairly or less well than other people 
or groups.’ 

Be Aware of Relevant Anti-discrimination Legislation 
The Equality Act 2010 was set up in 2010 to promote and protect eve-
ryone’ s right to not be discriminated against. This Act states that it is 
against the law to discriminate against someone because of a protec-
ted characteristic. Sta�f should be aware of the 9 protected charac-
teristics listed below:

1. Age – the act protects people from the direct discrimination of a 
younger or older person, or people from a specifi c age group. 

2. Disability – this protects people from all types of discrimination 
(see page 3) if the person has a physical or mental impairment 
causing long-term adverse e�fects (over one year). This can include 
health conditions such as cancer or multiple sclerosis. 

3. Gender reassignment – this protects a person from discriminati-
on, harassment and victimisation if he or she is thinking about, in 
the process of, or has completed the process to change his or her 
gender. 

4. Marriage and civil partnership – this can protect a person from 
direct discrimination, indirect discrimination and victimisati-
on. If someone is in a same-sex marriage or civil partnership, you 
should not discriminate against the person because of this. 

5. Pregnancy and maternity – this protects a woman who is preg-
nant or on maternity leave, against unfavourable treatment on 
the grounds of discrimination and victimisation. 

6. Race – this protects people from the discrimination, harassment 
and victimisation of people on the grounds of colour, ethnic ori-
gin (including religious and cultural factors), national origin (such 
as geographical area) and nationality. 

7. Religion or belief – this protects against the discrimination, ha-
rassment and victimisation against any religion or religious be-
lief and can include a philosophical belief (such as pacifi sm or 
atheism) as well.  

8. Sex – this protects male and female sta�f members from all types 
of discrimination involving unwanted conduct of a sexual nature 
which creates an environment that is intimidating, degrading or 
o�fensive to the person. 

9. Sexual orientation – this protects a person who is bisexual, gay, 
heterosexual or of a lesbian orientation from discrimination, ha-
rassment and victimisation in the workplace.

You and your sta�f have a legal responsibility not to discriminate 
against others unjustifi ably (although sometimes, for example, it is 
justifi able to advertise a job to specifi c groups of people or people of 
di�ferent ages). 

This means you should not discriminate against service users, their 
friends, families and carers, and your fellow sta�f (or anyone else for 
that matter). 

In addition to the Equality Act, you also have a legal requirement 
within the Health and Social Care Act 2008 (Regulated Activities) 
Regulations 2014 (Regulation 10 Dignity and Respect and Regulation 
16 Safeguarding) not to discriminate against service users.

Explain the Di�ferent Types of Discrimination to All 
Members of Sta�f

As you can see under each of the protected characteristics, there are 4 
main types of discrimination (although there are some subgroups of 
these). Your sta�f need to be aware of these types of discrimination in 
detail. Knowing what each of these are will help them to understand 
the ways in which they can prevent discrimination from occurring: 

● Direct discrimination (including associative and perceptive discri-
mination).

● Indirect discrimination.

● Harassment (including third-party harassment).

● Victimisation.

The Discrimination: Di�ferent Types and Prevention Measures table 
on page 3 gives explanations of each type of discrimination. It also 
o�fers examples so that you are able to recognise them and suggests 
di�ferent ways to avoid this type of practice.

TIP
You and your sta�f also have a legal obligation not to discriminate 
against others in your care as part of your employment contract. 

Your contract probably has an equality and diversity expectation 
within it to treat all people fairly and equally. If it doesn't contain 
this, take the opportunity to review your contracts to see whether 
you can include this.

TIP
If you ever think you’ re in a situation that may lead to 
discrimination, refer to the table and immediately action suitable 
steps to avoid it.  
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Discrimination: Di�ferent Types and Prevention Measures  

Type and Defi nition Examples How to Avoid This

Direct discrimination – when an employer/
service provider treats you di�ferently 
and less-favourably than another person 
because of a protected characteristic. 

● You decide not to employ a 17-year-old 
because you consider her too young.

● The owner of a home care agency pays 
a female carer a lower wage than an 
equivalent male carer.

● Have a policy in place that enables you 
to employ young people.

● Have an equal pay policy and provide 
accessible data on how well you meet 
this policy.

Associative discrimination – when an 
employer/service provider treats someone 
less-favourably than everyone else because 
that person associates with a person who 
has a protected characteristic. 

● Not considering a white person for 
promotion because they have a partner 
from a minority ethnic background.

● The owner refuses a service user 
admission to your care home because she 
thinks he is gay, even though he is not.  

● Ask an external person to select 
or review ideal candidates for 
promotion.

● Ensure owners also receive training 
on anti-discrimination and explain 
to them that you do not tolerate 
discrimination from anyone in the 
organisation, and you will expect the 
same from them. 

Perceptive discrimination – when an 
employer/service provider treats a person 
less-favourably because they believe the 
person possesses a particular protected 
characteristic (even though they don’ t). 
(The Equality Act excludes the protected 
characteristics of pregnancy and maternity, 
and marriage and civil partnerships from 
this form of discrimination).

● Excluding a sta�f member from a sta�f 
outing to a restaurant because they think 
he or she will not eat the food on o�fer.

● Ensure you have an equality and 
diversity policy in place. 

Indirect discrimination – where the 
company has a policy or practice rule which 
applies to everyone in the same way, but this 
has a discriminatory e�fect on some people.

(This can apply to all protected 
characteristics, except for pregnancy and 
maternity).

● Expecting home care recruits to have 
5 year’ s driving experience indirectly 
discriminates against young people who 
would not be able to apply for the job 
until they were at least 21.

● Bringing in a shi�t pattern that means 
people with a disability may not be able 
to attend.

● Decide whether there is a justifi able 
reason for requiring 5 year’ s driving 
experience. If not, remove this 
restriction from your job adverts and 
specifi cations.

● Involve all of your sta�f when setting 
up new working practices, so that they 
can let you know how this might a�fect 
them.

Harassment – when someone creates an 
atmosphere that makes the person feel 
uncomfortable, intimidated or humiliated 
because of a protected characteristic or of a 
sexual nature. It can happen on its own or 
alongside other forms of discrimination. 

● A female care worker pinches a male care 
worker’ s bottom as a joke and makes 
a sexual innuendo to him – if this was 
the other way around, people would 
be aghast. However, the same principle 
applies – this is still harassment if it makes 
the male person feel uncomfortable.

● Have a reporting procedure in place 
so that sta�f can report anything that 
makes them uncomfortable, enabling 
you to address this as soon as possible.  

● Carry out a fair and impartial 
investigation to review the actions on 
both sides before deciding whether 
you need to discipline the harassing 
sta�f member.

Third-party harassment – when the 
harassment, aimed at one person, causes 
discomfort for others.

● A sta�f member overhears another sta�f 
member making racist remarks about 
someone else. 

● Provide refresher training for the sta�f 
member causing the harassment.

Victimisation – this is the unfair treatment 
of someone because he or she has 
complained about discrimination or 
harassment.

(The Equality Act won’ t protect this person if 
he or she made the complaint maliciously).

● A person who has reported another sta�f 
member for sexual harassment, is treated 
badly by other employees for doing so.

● A sta�f member is telling other sta�f 
untruths about a person of a di�ferent 
race.

● Ensure you have a whistleblowing 
policy in place. 

● Keep the identity of the whistle-
blower confi dential, if possible. 

● Make sure sta�f are aware of 
whistleblowing incidents so they 
know why you need to make 
improvements.



4 www.care-quality.co.uk/resources

Matters

Care

QualityPREVENTING DISCRIMINATION

Set Up Anti-Discrimination Working Practices for 
Sta�f to Follow
Your sta�f will need to know what you expect of them when it comes to anti-discriminatory practice. You therefore need a system for them 
to follow, which will include policies to outline your organisation’ s expectations and an assessment that focusses on the service user’ s 
expectancies. A life story that helps you to understand the person you are caring for will be helpful in this respect. Follow our guidance on 
how to achieve this.       

Ensure You Have an Equality and Diversity Policy in Place so 
Sta�f Know What You Expect of Them
An equality and diversity policy will enable you to explain the way in 
which you expect your sta�f to behave. This might include:

● Treating people with dignity and respect.

● Treating others fairly and equally. 

● Not discriminating against anyone on the grounds of the 9 protec-
ted characteristics. 

● Not tolerating bullying or harassment.

To enable sta�f to achieve your policy, you need to ensure you provide 
the following:

1. An environment that treats all sta�f in the way you expect them 
to treat others. For example, equally and fairly on issues such as 
recruitment, working practices and pay. Our Equal Working Envi-
ronment Checklist outlines the ways in which you can develop a 
fair culture. You can download this from www.care-quality.co.uk/
resources

2. An environment that opposes any form of unlawful or unfair 
discrimination and the encouragement and support to whist-
leblow if they notice this in others. This might mean giving your 
sta�f the opportunity and support to blow the whistle if need be 
(see below).

3. Training to enable sta�f to be clear about your expectations on how 
they should treat others when at work. 

Encourage and Support Sta�f to Blow the Whistle on 
Discriminatory Practice
Your sta�f are your eyes and ears when you are not in the vicinity. You 
need to give them the encouragement and support they need to blow 
the whistle without feeling that they will be victimised for doing this. 
You will want them to tell you, for example:

● If they notice any sta�f member feeling uncomfortable following a 
sexual innuendo.

● If a sta�f member is being racially abusive to anyone. 

● Whether sta�f are treating someone with a disability di�ferently to 
how they would normally treat a person. 

DOWNLOAD
Use our Equality and Diversity Policy to check your own policy and 
make updates to ensure you have these elements within it. You can 
download this from www.care-quality.co.uk/resources

Equal Working Environment Checklist

Area How to achieve an equal environment Done

Make 
sure you 
have fair 
recruitment 
practices.

● Make sure your adverts do not 
discriminate against others e.g. 
expecting a qualifi cation such as a 
degree that a young person below 
the age of 21 would not yet be able to 
achieve (see page 6).

● Do not ask questions on the 
application form that could enable 
discrimination.

● Shortlist your candidates 
anonymously. That way you can’ t 
discriminate against them.

● Interview all candidates using the 
same questions, criteria and scoring 
systems to prevent discrimination. 

■

■

■

■

Treat 
your sta�f 
equally and 
fairly.

● Be kind to sta�f, and provide them 
with support when things go wrong.

● Don’ t show favouritism to any one 
member of sta�f.

● Don’ t bad mouth sta�f in front of 
others.

● Involve all sta�f when developing 
new policy and working practice 
requirements and deciding on the 
best ways of meeting these. 

● Discuss any major business changes 
with all sta�f at the same time, rather 
than leaving one or two people out.  

■

■

■

■ 

■

Appreciate 
the e�fort 
your 
sta�f put 
into your 
business.

● Be courteous to sta�f. If you have to 
discipline them, do this in the right 
way e.g. talking to them in private, not 
embarrassing sta�f in public. 

● Appreciate what sta�f do for the 
business by saying thank you. You 
can do this in a number of ways e.g. 
employee of the month, recognition 
in the company newsletter, or a 
handwritten card or letter, saying 
thank you for good work. 

■

■

Provide fair 
rewards to 
sta�f.

● Pay sta�f good rates of pay, including 
additional pay for enhanced hours of 
work e.g. weekends, bank holidays.

● Make sure that sta�f receive the same 
pay for the same job e.g. don’ t pay 
men higher rates than women.  

■

■
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Once you have this policy in place, you need to make it clear to sta�f that 
you take whistleblowing seriously by regularly talking to sta�f about 
this. You can do this, and this can be done in the following ways:

PREVENTING DISCRIMINATION

Life Story Development Checklist 

Topic Considerations Information 
Collected 

Personal 
information

● How is the person known, how do they like to be addressed, where have they lived recently and in 
the past?

● When and where were they born, is there anything unusual about where they were born or lived and 
are there certain traditions they follow?

● What was their childhood like, where did they go to school/college/university, what were they good 
at (and not so good at), what can they remember from this time?

● What was their occupation, did they enjoy it, would they have preferred to do anything else, how did 
they occupy their time when they retired?

● Did the person get married/have a signifi cant relationship, did they have children, were there any 
signifi cant events?

● Where have they lived, what type of house did they have, did they have a garden, did they enjoy 
tending the garden, what were their neighbours like? 

● Did they have any pets, if so, what type, breed, names?
● Do they follow a specifi c religion/are there specifi c customs associated with this? 

■

■

■

■

■

■
■
■

Family 
information

● Parent, siblings, children, grandchildren – who are they, where do they live, are the family close, have 
they done anything memorable? ■

Social 
activities

● Did/do they have any hobbies or interests, did/do they belong to any clubs, did/do they go out, and, if 
so, where?

● Did/do they take part in community/religious activities?
● Do they have any favourite pastimes e.g. reading – favourite books, newspapers, magazines?
● Did they go away on holiday, if so, where did they go, which holiday did they enjoy the best and why 

(or worst and why), were there places they didn’ t go but would have liked to?

■

■

■

Likes and 
dislikes

● Are there any food and drink preferences, allergies, help required?
● Are there any personal hygiene, clothing and appearance requirements or expectations? 
● Does the person like music, if so, what type, what music do they remember, can they sing and/or 

dance?
● Does the person watch TV, if so, what programmes do they like, favourite channel, favourite fi lm(s)?
● Does the person like/take part in any sports or exercises?

■
■

■
■
■

Aspirations ● Does the person have any plans for the future, signifi cant events planned?
● Does the person still have things they want to achieve?
● Does the person have any specifi c needs and preferences?
● Does the person have or wish to make any advance plans, directives and decisions for future care?
● Does the person have or wish to appoint anyone as power of attorney?•

■
■
■
■
■

However, the fear sta�f have is whether you will support them if they 
blow the whistle, or whether they will be victimised by other members 
of sta�f for whistleblowing. You will need to convince them otherwise 
(see page 8 for more information).

The way you can do this is to provide a whistleblowing policy and pro-
cedure, that gives sta�f examples of the di�ferent situations in which 
they can blow the whistle, the steps they must take to do this and the 
support you will give them.

● During your initial induction sessions.

● When carrying out ongoing training – (see page 6 for more infor-
mation on training).

● During your group or 1:1 supervision sessions.

● During your annual appraisals with individual sta�f.

Find Out from Service Users How they would like Sta�f 
to Treat Them 
The initial way you can do this is through your usual assessment, alt-
hough it might seem a bit hard-hitting to ask the person lots of ques-
tions about their race, culture, religion and sexual orientation. A more 
e�fective way may be through the development of a Life Story, as this 
enables you to fi nd out more about the personal preferences of the 
service user. 

Use the Life Story Development Checklist below to help you collect 
information that might help you develop a picture about the service 
user’ s personal preferences. You can download this from www.care-
quality.co.uk/resources

DOWNLOAD
If you don’ t already have a relevant policy in place, you can use our 
Whistleblowing Policy and Procedure to help you develop one or 
use it to review your own and check whether these elements are 
included. You can download this from www.care-quality.co.uk/
resources
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PREVENTING DISCRIMINATION

DOWNLOAD
Use our Anti-discrimination Training Presentation to help train 
your sta�f in this area. You can download this from www.care-
quality.co.uk/resources

Work with Your Sta�f to Prevent Discrimination
Once you have working practices in place, you need ensure sta�f put these into action. You will, therefore, need to train sta�f to ensure they 
understand and abide by your expectations. If you don’ t have systems in place, you will not be able to defend yourself if someone takes you 
to court for anti-discriminatory practice. We look at the measures you can take to avoid this from happening. 

Prevent Discrimination During Recruitment
You need to make sure your recruitment process is free from discri-
mination, and this starts with your advert. When advertising a job 
role, don’ t put out adverts that discriminate against someone on the 
grounds of one of the 9 protected characteristics. For example:

● Don’ t refer to the gender of the person e.g. Handy Man – use the 
term ‘Handy Person’ instead. 

● If you want to employ someone who can speak the language of 
several of your service users, such as Polish, use the term, ‘Polish-
speaking worker required’, rather than ‘Polish worker required’. 

● Asking for a ‘young, dynamic and active candidate’ could breach 
age and disability rights. Think about the skills required to do the 
job, and use these instead. If the person does need to be active, 
think about whether an older or disabled candidate could do the 
job with reasonable adjustments. If the answer if ‘yes’ then remo-
ve this from the advert. 

Of course, there will be caveats to these if you have a genuine need 
for someone specifi c. If in doubt, check with your organisation’ s le-
gal representative about the advert terms fi rst. On your application 
form, you should not ask questions that could discriminate against 
people with a protected characteristic e.g. age, whether the person is 
married, single or in a civil partnership, or if the person has children 
or plan to have children. 

Provide Sta�f with Robust Anti-Discrimination Training
You must ensure your sta�f received training on equality and diversi-
ty, in particular preventing discrimination, to understand what your 
expectations are. Your training will need to include the following:

● Your legal responsibilities regarding discrimination.

● The di�ferent types of discrimination and examples of these to aid 
understanding.

● Your policy and what you expect of sta�f, including specifi c wor-
king practices.

● Actions to reduce discrimination, including your expectation of 
sta�f to blow the whistle when they identify discrimination. 

● How you monitor discrimination and the actions you will take if 
you identify this.  

Of course, you can also carry out some role play to accompany your 
training programme which will help to consolidate the training. The 
most memorable training I have ever attended was to teach people 
just what it feels like to be on the receiving end of discrimination – 
you may have heard about this. It focusses on blue and brown eyes, 
and was developed in America the day a�ter the assassination of Mar-
tin Luther King. TIP

Focus on the skills and values you expect people to have when 
advertising a job. For example, the ability to work �lexibly, work by 
themselves or as part of a team, having a positive attitude or the 
motivation to continuously improve their practice.
Add to the bottom of the advert that you are an ‘equal 
opportunities employer’ to show that you accept people of all 
abilities (if this is the case).

If your sta�f haven’ t experienced discrimination, you may wish to car-
ry out an exercise like this to demonstrate what it feels like. Why not 
discuss how you could develop some role play along these lines with 
your trainer (if you have one). 

Blue Eyes, Brown Eyes Exercise 
A�ter myself and other delegates had made themselves 
comfortable in the training room, we were asked to move to one 
side of the room or the other depending on our eye colour. 
We were told that those with brown eyes were superior to those 
with blue eyes. The trainer only addressed those with brown eyes, 
and ignored those with blue. Blue-eyed people were not allowed 
to ask questions or were snubbed. They had to wait until all the 
brown-eyed people had fi nished at the co�fee station before 
getting theirs, and this had run out before the blue-eyed people 
were served. The same thing happened at lunch time. 
By the a�ternoon, those with blue eyes were pretty upset but, as 
someone with brown eyes, I was distraught. I felt guilty for eating 
lunch and, quite frankly, it made me feel sick.
The instructor brought this all back together by asking us what we 
thought about the exercise, how it had made people on both sides 
feel and those who had missed lunch and were then able to eat.



www.care-quality.co.uk/resources 7

Matters

Care

Quality

Monitor Practice for Signs of Discrimination and 
Avoid Complaints
The fi rst sign you might receive that sta�f are discriminating against service users or others is when you receive a complaint. However, if you 
monitor performance, you may be able to identify discriminatory practice before that complaint is actually made, so that you can ‘nip it in 
the bud’. We o�fer some suggestions of how you can monitor practice and identify signs of discrimination. 

4 Steps to Monitor Practice 
      As with anything you do,       monitoring forms part of a cycle. The Quali-
ty Monitoring Cycle below illustrates the 4 steps you need to take to 
monitor practice.  

PREVENTING DISCRIMINATION

Quality Monitoring Checklist   

Review 
Method  

Examples of Monitoring Activity Yes No

Carry out 
observations 
and spot 
checks.

● Are sta�f speaking to service users 
and other sta�f without prejudice?

● Are sta�f asking appropriate 
(discrimination-free) questions?

■

■

■

■

Review your 
records.

● Are recruitment adverts 
discrimination free?

● Do you carry out your shortlisting 
anonymously?

● Do you select sta�f following 
interview fairly?

● Are assessments and care plans free 
from discriminatory language?

● Do life stories identify people’ s 
personal preferences as regards the 
9 protected characteristics?

● Are whistleblowing concerns 
raised about issues other than 
discrimination?

● Have sta�f received regular anti-
discrimination training?

● Have sta�f received training 
updates on anti-discrimination?

● Are the equality and diversity, and 
whistleblowing polices up-to-date?

■

■

■

■

■

■

■

■

■

■

■

■

■

■

■

■

■

■

Review your 
complaints.

● Have you identifi ed complaints 
about discrimination?
If yes, did you deal with these 
complaints sensitively?

● Did you prevent the complainant 
from taking the complaint further? 

■

■

■

■

■

■

Survey sta�f 
and service 
users (and 
family and 
friends).

● Do the questions ask about 
discriminatory practice?

● Are survey responses about issues 
other than discrimination? 

● Do you follow up any discrimination 
issues identifi ed with action and 
implementation plans?

■

■

■

■

■

■

Supervision 
and 
appraisal 
reviews.

● Are you clear about having a 
discrimination-free workplace?

● Do sta�f understand the 
importance of anti-discriminatory 
practice?

● Do sta�f understand the role they 
play in preventing discrimination? 

■

■

■

■

■

■

Step 1. Set clear objectives – You need to make sure that all members 
of  your sta�f are clear about your requirement to have a discriminati-
on-free workplace.

Step 2. Put systems in place to prevent discrimination – We have 
talked about ensuring you have a policy and procedure in place for 
equality and diversity, and whistleblowing. You may also have additi-
onal policies that you will include as part of your anti-discriminatory 
practice, such as your recruitment policy and your disciplinary and 
dismissal policy.    

Step 3. Monitor activity – You will have a range of di�ferent ways 
in which you can monitor practice to identify whether there is any 
discriminatory practice that you need to address. 

Use the Quality Monitoring Checklist to help you identify discrimi-
natory practice. This gives examples of the some of the things you can 
monitor to assist with this. You can download this from www.care-
quality.co.uk/resources. The more yeses you can tick, the more con-
fi dent you can be that you are e�fectively monitoring quality in your 
service.

Step 4. Review the information to identify areas for improvement 
– Once you have completed the checklist, you may be able to identify 
trends or aspects of care that you might need to improve upon.

Quality Monitoring Cycle 

Step 1 – Identify the 
problem

Step 2 – Put systems 
in place to achieve 

the objectives.

Step 4 – Review the 
information to 

identify areas for 
improvement.

Step 1 – Set clear 
objectives for what you 

want to achieve.

Step 3 – Monitor 
activity to identify 

whether you 
are meeting 

the objectives.
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Take Action to Remove Discrimination from Practice 
Of course, you cannot follow every member of sta�f all of the time to monitor their actions. There will, therefore, be times when your wor-
king practices and training does not prevent sta�f from discriminating against others. Having a robust whistleblowing system will help 
with this, as will fi rm actions if you identify discrimination and we explain some of the ways in which you can achieve this. 

Ensure Sta�f Don’ t Recriminate against Whistleblowers
We have already mentioned the need to encourage sta�f to blow the 
whistle when they recognise discrimination. However, you also need 
to make sta�f feel confi dent that you will support them to do this, 
protect them from any recrimination and take action against the 
perpetrators. Follow our 5 Steps to Support Whistleblowers outlined 
below to assist you with this. 

Disciplining Sta�f Checklist  

Action Required Done

Step 1. Establish the facts.
● Carry out an investigation into the discrimination. 
● Decide whether the allegation warrants a sta�f 

suspension whilst you investigate.
● Invite the sta�f member to a meeting to respond to the 

allegation – this must be in writing.

■ 

■

■

Step 2. Invite the sta�f member to a meeting.
● Give the sta�f member the details of time and venue.
● Inform the sta�f member that he or she can bring a 

colleague or a trade union representative to observe 
only (they cannot ask questions or prevent the sta�f 
member from answering questions).

■ 

■

Step 3. Hold the meeting.
● Outline the allegation and proof of discrimination 

using evidence to back up the allegation.
● Allow the sta�f member to respond.

■
■

Step 4. Decide whether further action is justifi ed.
● If you can prove the discrimination, you must decide on 

the punishment. This will depend on how vindictive this 
is e.g. verbal or written warning or, if more malicious, 
dismissal, with or without notice. Provide sta�f with an 
opportunity to appeal against the decision. ■

Step 5. Deal with appeal hearings within 5 working days.
● Give the sta�f member the details of time and venue.
● Again, the sta�f member has a right to bring a 

colleague or a trade union representative.

■

■

Step 6. Invite the sta�f member to an appeal hearing.
● A more senior manager should hold the appeal 

meeting, if not, the decision-making should be 
impartial (which the person could challenge).

● The manager should explain to the sta�f member that 
his/her decision is fi nal.

■

■

Step 7. Decide whether there is new evidence to overturn the 
original decision.
● Inform the sta�f member of the outcome of the 

meeting in writing. 
● The sta�f member must then consider whether to take 

this to a tribunal.

■

■

Step 1. See page 4 for advice on how to develop a fair and equal work-
ing environment.

Step 2. Page 5 gives information about the need for a whistleblowing 
policy.

Step 3. You need to train sta�f to understand when it is appropriate to 
blow the whistle. In this instance, it will be if they see or hear anyone 
directly or indirectly discriminating against, victimising or harassing 
someone on the grounds of one of the 9 protected characteristics. You 
will also need to let them know that you will protect sta�f from re-
crimination, unfair or unequal treatment, provided the whistleblow-
ing is not malicious or untrue. If done correctly, you (or other man-
agers) will not withhold rewards owed to them, or dismiss them for 
whistleblowing.

Step 4. You will need to respond to acts of discrimination as soon as 
you receive information about this. The earlier you can identify these 
situations, the quicker you can act to protect others from discrimi-
nation. Be alert to what sta�f are saying about situations that might 
highlight discriminative practice, and develop action plans to help 
improve this.

Step 5 – You need to take action if you fi nd a sta�f member discrimi-
nating against another person. The action you take will depend on 

the specifi c situation. This could range from explaining the wrongdo-
ing, retraining or full disciplinary action, which could lead to a written 
warning or even dismissal depending on the seriousness of the issue. 

If you do go as far as disciplining a person, you also need to make sure 
this is a fair and equal system and response. Follow our Disciplining 
Sta�f Checklist below to help you with this. You can download this 
from www.care-quality.co.uk/resources

5 Steps to Support Whistleblowers  

Step 1       Develop a fair and equal working environment. 

Step 2      Develop and promote your whistleblowing policy.

Step 3      Train sta�f to understand why and when to blow 
                         the whistle.

Step 4      Respond to acts of discrimination quickly.

Step 5      Take action when required.


